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did include all the elements described im the Work Plan. All items specified, including the surge
tank, booster pump, nitrogen blanket, and auto dialer were installed as specified in the Work Plan
and as certified in the Tinplementation Report.  This was further documented in the Operation,
Moniloring, Inspection, and Maitcnance Plan (OMIMP) submitted to 1ZPA on April 5, 2004.
As verhally repotted o EPA’s Cluistie Brown in December 2003, it was necessary as a result of
1ecord precipitation to imcrcase the treatment capacity of the groundwater pretreatment system in
order to maintain the inward hydraulic gradicnt specified in the Work Plan

During the months from October 2003 through December 2003, the Seattle arca received
over 18 inches of rain, far above the normal rainfall for this tine. Included in this unusually wet
period was the single largest 24-hour storm event ever recorded in the City of Seattle, 5.02
imches on Qctober 20, 2003 (see attached Scattle Times article, November 2, 2003).2 The
October rain event flooded and destroyed the clectiical controls of the local sewer lift station
used to transfer the preticatment systcin discharge to the sanitary sewer. In addition, the heavy
precipitation causcd a considerable amount of water to accumulate on-site, leading to higher than
cxpected infiltration into the barrier wall area subswface, increasing the volume of water that
had to be pumped to mect the mward gradicat performance standard.

The pumping and pretreatment system went through initial system start-up operations
during the sumimer months and for the first few months ran wcll, but the difficult wet period
cncountered in the fall pointed out changes that needed to be made to the system in order to
attain hydraulic control objectives  The changes that needed to be made were within (he overall
objectives and intent of the original design — the unit operations specified and approved in the
Work Plan have been maintaincd m the cxpanded pretieatment system, but the hydraulic
capacity of the system operations was increased. In terms of function and design, the
groundwater pretrcatment system inspected by EPA on August 18, 2004 was substantially the
saime as that specificd in the Work Plag, except that the original surge tank had been 1emoved,
larger filters and larger carbon adsorption beds had been installed, and the capability to pump
purge watcr from monitoring wells through the system for treatment was added.

'Sce Exhibit 24-A (front cover of OMIMP)

2Sce Nixhibit 16 (Scattle Times Article)
P\Clicm\Contaer Pyopertics TTODLINorMacDenuld 032105 doe.
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Allcged failwe to install sw ge tank and nitrogen blank

1(a)

EPA indicatcs particular concern regarding “failure to install the surge tank and npitrogen
blanket ” As noted above, the surge tank, booster puwop, and nitrogen blankct had been installed
during the summer of 2003; they were simply removed prior to August 2004.> The only purposc
for including the surge tank/booster pump/nitrogen blanket system in the original design was (o
allow operation of booster pumps fo ensure that adequate flow could be maiutaiucd. The original
conceptual groundwater modcl indicated pumping rates would be on the order of 3 gallons per
minute (gpm); however, actual groundwater pumping 1ates required to deal with the unusual
rainfall were much higher than cxpected. With the originally anticipated low flow rates, it was
unknown whether or not the puimping 1ates would provide sufficicnt pressure to maintain {low
thiough the GAC units. In the original design, extra pumping capability was conscrvatively
included to ensure maintenance sufficient flow. A booster pump was added to the system
immediately in front of the pretrcatent filter unit to hoost pressure.  The surge tank was
designcd into the system only to provide a reservoir for the booster pump (o mcrcase pressure
and maintain flow through the filter, GAC units and the discharge line. The nitrogen blanket was
designed into the system to minimize the potential for oxidation of the groundwater in the surge
tank  Oxidation would result in precipitation of iron and other mincrals into the surge tank
which would result in the need for excessive maintenance and reduced system rcliability. The
surge tank, booster pump and nitrogen blanket were all designed into the system as a
contingency; however, also included in the original design was piping Lo bypass the surge tank,
booster pump and nihogen blanket if it was found the wcll pumps were adequate to maintain
requited flows without using the booster pump.  Tn short, the surge tank, booster pump, and
nitrogen blanket hecame unaccessary impedinients to system control when the actual flow 1ates
were established in the wet fall of 2003.

Duing initial operations of the pretreatment system, it was determined that the booster
pump was unnecessary and that the well pumps provided sufficient flow capacity to maintain the
design flow rate. The surge tank, booster pump, and nitrogen blauket weie bypassced using the
bypass linc included in the approved design.  In the OMIMP submitted to LPA in April 2004, it
is cleatly stated that the swge tank and booster pump were being bypas%d In upgrading the
capability of the groundwater pretreatment system, (he swge tank and nitiogen blanket were
clearly not nccessary and therefore removed, resulting in improved reliability and increased
freatiment capacityr It is unclear why removal of the surge tank would create particular concern,.

*See Exhibit 25; the surge Lank. booster pump, and nitrogen blanket were removed prior to King
County inspection on Junc 15, 2004.

Sce Exhibit 24-B for text referencing the bypassing of the surge tank and booster punp.

PACliemts\Container Propestivs 110O\D] idv.orrMaclonald 032405 .4dor
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since the pretreatment system has coasistently met all performance requirements established by
Kimg County and has operated reliably without the surge tank/booster pump.

1(b)  Alleged failure to install autodialer

EPA also alleges “lailure to install an auto-dialer which would alest off-site personnel in
the casc of an alarm.”  An auto-dialer meeting the requirements of the approved specifications
was installed in July 2003. Tlowever, cven though significant effort has been expended to
activatce the auto-dialer, it has not heen functional. Container Properties has increased the level
of opcrator attention for the system due o the inability to cnable remote alarm.  The
effectivencss of the Container Properties’ approach to system operation bas been demouastrated
by maintcpance of the inward hydraulic gradient specilied in the Work Plan for approximatcly
one ycar of operation and by continuously mecting all permit requirements established by King
County.

1{¢) Alleged open-top unit for management of investigation derived wastes

The “open-top wnit for management of investigation-dcrived RCRA-listed hazardous
wastes containing volatile constituents” was added 1o the system to allow treatment and
discharge of purge water generated during groundwater monitoring cvents.  The open top 1s
necessary to allow purge water to be poured into the tank. When the purge water is in the tank,
(hepumps are manually activated to punp the gioundwater through the pretreatment system
lrom a waste classification perspective, the purge water is no different from groundwater
normally recovered in the extraction wells. This modification to the pretrcatinent system does
not affect operation or performance of the interim measure; it was mercly implcinented to
facilitate sampling and timely management of groundwater recovered from monitoring wells.
Design and operation of the open-top tunk will be described in an amendinent o the Work Plan.

1(d) Alleged failure to_cobpstruct the approved groundwater cxtraction and (treatiment
svstem by June 2, 2003

EPA indicates that construction of the groundwater cxtraction and treatiment system was
to have been completed by June 2, 2003, and that the Respondents failed to comnstruct the
approved system. Container Properties disagrecs that the groundwater pretreatment system that
was originally constructed (but that was not inspected by EPA at the time) did not mect the
requirements of the IM Construction Work Plan.  The original pretreatment system was
constructed as designed and as specified in the Work Plan, as outlined in the Construction
Implementation Report. The system inspected by EPA in August 2004 had been modified to
ncreasce the hydraulic capacity of system, but is the same process as was originally presented in
the Work Plan. The hydraulic capacity of the trcatment system was increascd to hasten

P\Clicu\Container Propenties 11 ODLINcordMaclenalid 0324905 dor
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attainment of the hydraulic control objective but without changing the process. The_process
followed to increase the trecatment capacity and to attain the performance standard allowed the
process to be completed in a much shorter time tramc than typical Construction of the
groundwater preieatment system was coropleted and inspected by King County on July 28,
2003.> The completion date for the pretreatment system and other (asks is discussed in detail in
the response to Itein 2, below.

As Conptainer is in compliance with the “basic” design outlined in the ICIMCWP, (he
changes made to the system were dope to hasten attainment of IM objectives, and since the
performance of the pumping and (reatment system has proven reliable and effective, Container
Propertics contests that any penaltics should be asscssed.

EPA Allcgation 2: Failare to install the approved transducer and data recorder

Container Response: Container Properties takes exception to this alleged violation.

bk

EPA statcs that “the approved transducerfs| and data recorder were never installed .
"T'his is not true. 'The specifications for the transduccers are contained in the approved IMCWP in
Specification 16910, Section 201 “General — Transmitters.” The specifications set forth in
Scction 2.01 apply to all instrument transmitters used in the control system, including the
pressurc transducers in the selected control wells. The transducers installed in the selected
control wells arc In-Sita PXD 261, 30 psi, 4-20 mA, and vented 316 stainless steel pressure
transducers. These transducers meet the specilications sct forth in the approved IMCWP (see
attached transducer specification from IMCWP).  Therc wre no other specifications for the
transducers in the approved work plans.  As discussed in the timeline presented in Table 1, these
approved transducers were installed in the selected control wells prior to January 6, 2004.
Thercfore, it is not factually coirect to state that the approved transducers were pever installed.
Transducers fully meeting approved specifications were installed by January 6, 2004 in less than
30 days after EPA approved their placcment on December 11, 2003. It should be noted that this
proposed location plan had been submitted to EPA in September 2003 .

2(a)  Approved data recorder never installed

A data recorder mecting all approved plans and specifications was installed at the facility
in July 2003 The specilications for the data recorder are mcluded in the approved IMCWP in

See Iixhibit 12.
%See Exhibit 26.

7 See Exbibit 23.

P\Clierm\Comtainer Propertics 11 ONDI Bv.ordMacDonald 032405 doc
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Appendix A, Specitication 16900, page 16900-9 (attached).® These specifications statc that the
data recorder shall be a TrendView Minitrend VS with 4 input chamncls or equal  The
specifications included in (the approved IMCWP are based on this [Toncywell data recorder. A
Honeywcll TrendView MiniTrend V5 data recorder with 4 input channels mecting the approved
specifications was installed in July 2003 along with other components of the groundwater
pretreatment systermn (sec submittal from Betschart Electrical of the specifications for the TM
electrical equipment for Hopeywell Trendview MiniTrend V5 data recorder).”

2(h)  Alleged non-compliant transducei(s) installed on February 13, 2004

It is also stated that: “a non-compliant transducei[s] was instalied on February 13, 2004.”
This statement is also factually imcorrect smcec the approved transduccrs weye timely installed by
January 6, 2004, and no changes have been made 1o the transducers since their installation. ™
The transducers were installed less than one month after the sclection of the control wells was
approved by EPA on December 11, 2003  Based on the process established in the approved
work plaus, the transducers could not be installed prior to receiving approval of the control wells
from EPA. The installation of the transducers also involved conncecting the transducer cable to
the PLC; installing the programming for the PLC; calibrating the transducers, and verifying that
the programming and data recording function properly.' According to the operational schedule
provided i the approved PMP which indicates that this work would require two months to
complete, installation of the approved transducers was completed well within the two-month
period allowed (See Table 1 for details on this timeline). The installed transducers fully conform
to the specifications identified in the approved IM Construction Work Plan and were installed
within the time trame specificd in the approved work plans.

2(c) Schedule for transducer installation

Under the process specificd in the approved IM Construction Work Plan and the Interim
Measurcs Performance Monitoring Plan (PMP), the barrier wall was to be imstalled and allowed
to cure, followed by a 30-day water lcvel monitoring program during which groundwater could
not be pumped.  The water level data were to be evalnated and reported to EPA along with a
recommendation for two groundwater level control wells to be usced for establishing compliance
with the hydraulic gradient performance criterion. Upon completing the water level monitoring

¥ See Fxhibit 27.
9Sce Exhibit 28.
1% ee Fxhibit 29.

"'See Exhibit 22-B.
PAClient\Container Propesties 1] ODLINor\MacDonatd 032405, dew.
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program, it was necessary to evaluate the results, select and vecommend two water level control
wells, prepare a tepoit, and submit the report and recommendations to EPA for approval > The
Barricr  Wall Evaluation Report accomplishing these requirements was  submitted on
September 12, 2003; EPA did not approve the Baryier Wall Livaluation Report as submitted until
December 11, 2003. This EPA approval finalized which of the control wells were to be fitted
with pressure transducers. The transducers were instajled and operational on January 8, 2004 as
necessary to cominence water level monitoring and auntomatic water level control.  The
groundwalcer extraction and pretreatment system was started in August 2003, prior to installation
of the transducers, so that Container could begin removing groundwater, perform start-up testing
aud adjusting and actively work towards complying with other work plan requitements without
delay. The cxtraction and pretreatment system was operated contimuously during this time
except for occasional shutdown periods, with operations monitored by the PLC. Under this
approved sequence of events, no water level data were being generated during initial operation of
the pretreatment system (since EPA had not given approval of the wells for installation of the
transducers at this point in the approved process), and it was not necessary to operate the fully
compliant data recorder that had been installed.  As planned and approved by EPA, flow data
were not being recorded with the data recorder; data required for reporting to King County were
obtained hy manually reading the totalizer on the discharge flow meter. Upon installation of the
transducers in January 2004, after recciving BEPA approval of the selected control wells, it was
determined that the istalled, fully compliant data rccorder could not be made to function
correctly. A replacement data recorder, identical o the originally installed data recorder and
fully meeting all approved plans and specifications, was then installed and placed in operation ob.
Fcbruary 13, 2004. Both the inittal and replacement data recordess arc fully compliant with the
approved Work Plan and other docunents.

Container Propertics contests these stipulated penalties.  The transducers and the data
recorders, which fully mmeet all approved spccifications and plans, were installed in accordance
with the approved Work Plans.

EPA Allegation 4: Failure to submit progress reports

Container Response: Container Properties takes exception to this alleged violation. The
period from October 2003 thiough February 2004 was a very difficult period operationally for
the new pumping and trcatiment system. The system had beea started up in the sumimer and went
through initial start-up shake down during the dry period: however, on October 20th through
October 21st, 2003, Scattle received 5.02 inches of rainfall in a 24 hour period which was the

See Lxhibits 1-B. 9, 11, 15, and 19 for information regarding the selcction and approval of
control wells.
PNClicnt\Container Propestics 11 ODLE o \MacDonald (132405 doc
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largest one day stoam event ever rccorded in the City of Seattle (Scautle Times, Sunday
Novcember 02, 2003) The result of the rainfall cvent was that the local scwer lift station was
flooded and the electrical components of the lift station were ruined. Due to these events,
Container Properties was forced to shut down the pump and treatment system on Oclober 23,
2003, as there was no 1echanisi to discharge the pretreated water. Container Properties rebuilt
the Lift station as quickly as possible in order to allow the pumping and treatment system to be
put hack into operation. Christy Brown, the EPA site coordinator, was notified by telephone of
the situation on October 23, 2004 and was notificd weekly of progress during the reconstruction
period. RCl, the ticatment system operator, was conmmitted to getting the project on track even
during this period of exceptional weather. They committed extensive resources to rebuilding the
lift station. "The Lift station is part of pre-existing site facilitics (and is not pait of the interim
mcaswe) although the responsibility of maintenance of the lift station falls to the property owner.

Since that period, notices of shutdowns have been transmitted to LEPA in the monthly
monitoring reports including a discussion of repairs and actions completed to address the
shutdowns. This was consistent with the intent of the work plans and approvals, and in full
compliance with the Order. 1f EPA had concerns about the manner or document in which the
reporting of system shutdowns occurred this could have been casily commmunicated to Container
Properties, RCI, the system operator, o1 Geomatrix who would have been happy to change the
1eporting approach (0 meet LPA’s request. In the futurc Container will cornbine the submittal of
the progress report and monthly monitoring report to avoid any confusion.

In addition, Container Properties viewed the period from August 2003 through February
2004 as the commissioning peviod for the treatment system (sce 1esponse to Violation 2). The
TMCWP discussed the start-up period and laid out the program following completion of the
barrier wall construction  All construction activities were completed by early summer 2003,
however, typical of any remediation system, there is a stmt-up period necessary Lo get the system
up and running reliably.  During any typical treatment system commissioning or start-up,
cquipment failures are expected and adjustments will be required. Container did not view such
adjustments and shutdowns as notable events requiring inclusion in the progress 1ieport.  They
were simply normal start-up problems expected with a new systemw For example, during this
period the original data recorder was continuing to malfunction and after an inability to
successfuily trouble shoot the problems, the manufacturer was notified and the faulty data
recorder replaced (at no cost) with a new unit of the same model.

As discussed in the objection to Violation 2, the completion of the start-up period was
defined by the installation of the transducers after receiving EPA approval for the two contiol
wells. EPA appioval [or the control wells was not obtained until December 11, 2003 and the
transducers were installed in carly January. Duwsing this period, there were regular and frequent

communications with the EPA as Container and its consultants were working extremely hard to
PACliemtAContainer Propertics LI BeordMacDonald 032405 doc
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solve the various startup problems encountered in addition to battling highly unusual and
difficult weather conditions. Fines should not be asscssed under these circumstances.

EPA Allegation 5: Failure to timely submit O&M Plan

Container Responsc: Container Propertics objects to the violation and associated fines
for failure to submit an Operation and Maintcnance Plan (O&M plan) by October 3, 2003, 60
days after completion of the commissioning of the extraction and pretreatment system. The
prefreatment system was started up on August 4, 2003 as EPA indicated in the February 15, 2005
lctter; however, commissioning of the extraction and pretreatment systcm was not completed on
that date. On all trcatment system start-ups, troubleshooting and adjustments are conducted with
the system in opcration. This is conmonly relerred to as the “Start-up period”. System stait-up
can take from three to 12 months to complete depending on the system complexity and the
problems encountered. For this site RCI operated the purop and treatment systcm through
August and September with minimal downtime. The PLC and data recorder could not be placed
in full operation at this time because the control wells had not been selected for approval by EPA
and, therefore, the transducers could not be installed. ‘The groundwater extraction and
pretreatinent system was not complete uatil the transducers were installed, commissioned, and
placed into full operation. Consistent with the overall schedule and process presented in the
approved work plans, Geomatrix submitted the Banier Wall Lvaluation Report to EPA on
September 12, 2003. This report proposed two wells, MW 49 on the inside of the barrier wall
and DM-8 on the outside of the barrier wall to be used as the control wells for determining
compliance with the one foot diffcrential and an inward gradicnt. EPA approved the selection of
these two control wells approximately three months later in a letter sent on Decemnber 11, 2003.

Until receiving approval of the control wells from EPA, Container Propertics could not
install the presswe transducers in the wells, commission the transducers, calibratc the
transducers, test the data recorder, or complete instatlation and testing of the programming for
the PLC. As a result, the period cited by EPA for submittal of the O&M Plan was clearly part of
the commissioning period for the system, and, therefore, the O&M Plan could not be completed.
Given receipt of the EPA apmoval of the control wells during the holiday period, Containex
Properties could not rcasopably mstall, test, calibiate, and commission the transducers and
complete PLC progranmming until January 2004. However, although all equipment had been
installed by carly Japuany, installation of the transducers allowed startup and testing of the data
recorder, which was the first time the data recorder had been placed into operation to record
groundwater level data, it was discovered that it was not fanctional and had to be replaced,
delaying the date for full system fanctionality until February 13, 2004. This date represents the
statup date for the complete groundwater recovery and pretreatment sysicm.  Using the
February 13, 2004 date as completion of the commissioning and startup would result in the

PAClicnt\Conainer Properties LLODLRv orAMacDonald 032305 dx.
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O&M Plan being due on / pril 14, 2004 Since the O&M Plan was submitted April 1, 2004,
Container Properties was in full compliance and not in violation

In addition to the equipment issues identified above, in October 2003 a rccord 1ainfall
event (5.02 inches within a 24-hour pcriod) shut the lift station down lor several weeks, forcing
shutdown of equipincnt and interruption of start-up troubleshooting. Trouble shooting of the
system was completcd in February with the replacement of the [aulty data recorder on
liebraary 13, 2004. During this same period, it was also apparcnt that the performance standard
for the inward gradient could not be met with the originally designed pumping and (rcatment
rates. Therefore, work comumenced to increase the hydraulic capacity and improve the reliability
of the groundwater rccovery and pretreatment systeme This is exactly the type of
troubleshooting and improvements anticipated during a start-up period. Preparation of an O&M
plan could not have heen completed until the various parts of the pumping and trcatment system
start-up shake down could be completed. Since this process was completed in I'ebruary of 2004,
submittal of the O&M plan on April 1, 2004 was well within the 60-day period.

Coatainer Propertics was in compliance with the Owder for the submittal of the O&M
Plan and the cited penalties should not be assessed.

EPA Allegation 6: Iailare to maintain operating records

Container Response: Container Propertics disagiees with this violation and associated
penalty  The period from August 2003 to early February was part of the comiissioning or start-
up testing period for the extraction and pretreatment system. LPA is incorrectly interpretmg
cominissioning and startup as the day groundwater discharge commenced undcr the King County
permit; however, commissioning a trcatment system typically takes threc 1o 12 months Lo
complete. EPA understood this at the time especially given that it did not address the critical
componcent of the transducers until December 2003, Field staff were on-site almost continuously
during this period monitoring and adjusting the process, maintaining the bag filter systew,
modifying the PLLC programming, adjusting flow iates, cvaluating the effectiveness of the
design, and learning the nuances of the system.  This period of time was a major part of the
process in developing the appropriate structure and level of effort for the O&M plan.  For
cxanple, the originally specificd bag filter was requiring daily maintenance; therefore plans were
made to increasc the size of the filteis as a necded improvement to the systeme This equipment
change does not change the process used 10 ticat the groundwater. Lmplementation of this
cquipment change has greatly reduced the maintenance and operation needs.  As noted above in
objection to Violation 5, the extiaction and pretrcatment system was not commissioned and
placed into normal operation until February 2004. Records and logs for normal operation could
not he prepated and maintained until February 2004.

PAClier\Contaivecr Properties 11 QD LIcon\3acDnnald 032305 doe
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This sequence of cvents is completely consistent with the standards of practice for start-
up for treatment systems. For this teason, Container Properties was not out of compliance during
the period of August 2003 to April 2004 From April 2004 tiwough to the present, RCI has been
completing the necessary inspections and performing the appropriate record keeping per the
O&M plan

KPA Allegation 7: Failure to timely submit discharge reports

Container Responsc: Container Propertics disagrees with this violation and associated
penalties.

The period of time from July 2003 to February 2004 was during the pump and treatment
system start-up period and, therefore does not fall under the system operation and maintenance
requircments  EPA’s Project Coordinator, Christy Brown, verbally requested the reports be
submitted to FPA in March of 2004,  Container Propertics inunediately complicd with this
verbal request  Container Properties has attempted to meet all of LPA’s requests and needs
during this projcct and on-goiug formal and in-formal communications have been a aitical part
of mecting not only the requiremeats of the Order but also, matters of technical interest to LPA
that fall outside the Order I'hc respounses to EPA requests have always been met. When asked,
there was no hesitation in supplying EPA with the information. There has been no iafent to
withhold any repoits and in fact EPA has all the reports which show permit compliance.

EPA Allegation 8: Failure (o maintain site security/inspection log

Coutainer Responsc: Container Propertics takes exception to both the nature and the
magnitude of this violation. Contaimer Propeities has maintained adequale site sccurity meeting
the intent of the approved IM Work Plan throughout interim mcasure copstruction and
subsequent to construction throughout the operations and maintenance phase of the project.

Response Summary

The objectives of the IM site security requitements are to ensure that the IM as
constructed is secure from inadvertent or intentional damage by third parties that may
compromise the IM and/or result in cxposwe or impacts to human health and the environment.
Burthermore, adequate site sccurity must include taking the necessary steps to enswre that
inadvertent access by the general public docs not oceur in areas at the site where the approved
IM could be inadvertently compromised or where the general public conld be unknowingly
exposed to site contaminants. Container Properties has been committed to and has successfully
met these goals of site security. In its allegations, the EPA has focused solely on the fencing at
the sitc without taking into consideration other more effective security measures in place.

I'\Clicnt\Ceniainey Fropestics 11 (NN or3ac Donald 032405 doe
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Container Properties bas located and maiatained the groundwater pretrcatment system inside an
onsite building that has remained locked with appropriate signage to prevent unauthorized
access. The balance of the approved TM that falls outside the secured building is subsurface and
maccessible to anyone who might enter the site. The power supply for the approved IM was
originally the Scattle City Light Substation that was fenced and locked. Container Properties is
not aware of any cxposed contaminated media (soil, debris, water) present at the site’s surface
and no potential for human cxposwme exists for non-intrusive activities at the site. In other words,
because surface contamination is not an issuc, there is not a need to maintain a secure silc
perimeter fenee to prevent inadvertent human exposure.  ‘Through the use of the existing site
perimeter fence, interior temporary fence and signage (although the fencing has not been
continuously intact), Container Propertics has maintaived signage and fencing in accordance
with the approved TM work plan to deter access to the site. Based on the above, clearly
Container Properties has made a reasonable and responsible effort to maintain site security to
support the approved IM. Clearly a penalty of $175,500 is not warranted. Despite these
rcasonable security mcasurcs, Container has repaired the fence so that there is no doubt
whatsoever 1egarding sitc sccurity.

Coitainer’s Detailed Respanse

Container Properties agrees with EPA’s assertion that the approved IM Work Plan
specifies that the site securily system, which consists of fencing and signage clearly identifying
the sitc and restricting access, will be maintained to provide site security and that the fence will
be inspected quartealy to ensure that it is in good repair, and that signage is present and legible.

LBPA’s citation for failure to maintain site security and inspection log (and the associated
penaltics) are based on the premisce thiat; 1) security for the protection of the IM is exclusively
lencing and signage and; 2) Container properties was requircd by the EPA approved plans to
docurnent inspections ol sile security measures and the associated maintenance thereof.

Container Properties faces the challenge of maintaining site sccurity at an unoccupied
industrial property. In other words, at an unoccupied site such as this, if a party wants to gain
access to the site, no conventional industrial fencing will preclude this access. Because of the
lack of presence at the site, Container Propertics has taken a graded approach to site sccurity.
Maintaining this sccurity has been achieved by a combination of an exterior permanent perimeter
fence, a combination of exterior permanent and interior temporary fence and by physically
locking huilding’s and enclosures within the site that housc components ol the IM groundwater
treatment systcm.  Because of this graded approach (o security, the perimeter fence at the site
that is addressed in the approved IM Work Plan bas been maintained in accordance with its
function as the outermost boundary of site security with additional morc robust sccurity features

supplementing it.  Although Container Properties at times has not maintained a continuous
PAClients\Container Properties LLODLEcorAMac Dopaled 032408 dee.
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perimeter fence, when taking into consideration other security features maintained at the site,
with rcgard to the fencing, the requircment for “restricting access” put forth in the approved IM
Woik Plan has been met.

LEPA is correct that page 6-3 (Scction 6.1.2) of the approved IM work plan® states that
the Respondents will Jog each mspection in the treatment plant log book apd record maintcnance
nceds and final action taken for maimtenance vequests. However, EPA has incorvectly
extrapolated this Tanguage in the approved IM work plan to include the site sccuity teatures. In
fact, the section of the approved TM work plan that EPA is basing its position on, reads:

“General inspection and maiutenance of the groundwatcer treatment system will
initially be performed during the scheduled site visits. Piping, fittings, and valves
will be inspected for leaks, cracks, damage, and obstructions. Centrifugal pumps
will be checked for proper operation and maintained in accordance with
manufacturer’s instructions. Treatment cquipment will be inspected for defeets,
signs of wear, damage, or over-pressure.  Each inspection will be Togged in the
treatiment plant log hook. Maintepance needs will be recorded in the loghook.
The final action taken for maintcnance requests will be noted in the logbook.”

‘The approved TM work plan does not require that Container Properties mamtain an
imspection log for site sccurity measuics nor does it require that Container Propertics record
maintcnance needs and final actions pertaining to site sccurity. Clearly the requircments of page
6-3 (Section 61.2) of the approved TM woik plan for maintaining the inspection log and
documenting maintcnance needs and conective actions apply only to the groundwater
pretreatiment system.

LPA is comect in their staterment that page 6-6 (Section 6.3.1) of the approved IM Work
Plan specitics that the sitc security sysiem, which comsists of fencing and signage clearly
identifying the site and resuiicting access, will be maintained to provide security and that it will
be visually inspected quarterly to ensure it is in good repair. Furthermore, EPA is correct in their
statcruent that the page 6-5 (Scction 6.3) states that any failures of the site security system will be
repaired or addressed in a timely manner. Container Properties has met these specifications.

Contrary to EPA’s assertions, Container Properties has performed the quarterly
inspections of the site security system as required by the approved IM Work Plan. In fact
Coutainer Properties has performed inspections of the site security systems 1uch morce
frequently than on a quarterly basis  As previously statcd, Container Propertics was not required

l.’%g R
Sce Exhibit. 33.
PAClient\Container Properties LIODLEvor\MacDanald 032405 doc
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to document these inspections or any majintenance activities that may have resulted. In reality,
Container Properties has gone to significant expense to maintain temporary fencing at the site to
deter access  The physical nature of temporary fence makes it vulnerable to blowing down
during high wind cvents. Container Propertics repeatedly repaired the temporary fence at the site
subsequent to such wind events. '

It is Container Properties opinion that when all other site security measurcs are taken nto
consideration, Container Properties has maintained the site fencing to the cxtent necessary to
mainfain adequate site security as required by the approved IM Work Plan.  For the reasons
stated above, Contaiver Properties does not believe that stipulated penaltics should be assesscd
for failure o maintain site scomity and inspection log

EPA Allcgation 9: Failure to Perform Sampling per Work Plan
Container Response:  Container Propeitics denics this alleged violation.  All

groundwater-monitoring activitics have been conducted im accordance with the approved work
plan to the extent possible based on field conditions specific to each sampling event.

Well EX-3 is an extraction wcll and is part of the groundwater cxfraction and
pretreatment system. This well has a dedicated pump that normally runs automatically undex
PLC control 'The pump discharge is connected to the groundwater pretreatiment system, and
samples for this well are collected from a sampling port located at the pretrcatment system that
allows extracted groundwater from EX-3 to be sampled whenever it is being pumped.  Well LIX-
3 is an extraction well with a submersible pump dedicated to groundwater cxtraction, and the
dedicated pump is not designed for sampling.  As a result, the low flow sanpling procedures
specified in the project sampling plans are not feasible at this well. LPA was aware of the
Timitations of sanpling an extraction well at the time the monitoring plan was approved, as there
were a number of mectings on this subject. The intest of sampling the Extraction Well is to
obtain a general evaluation of the water quality extracted from Well EX-3 to assess temporal
changes in the extracted groundwater quality. The nominal 15 gpm pumping rate for the
dedicated pump in EX-3 is well above that of low flow conditions. Since operation of this well
is under automatic control, it may be run continuously for long periods of time (hows to days at
a time), or it may not operate (or extended periods. Samples collected from the punmp discharged
during pumping events could not concceivably be unrepresentative of groundwater in the aquifer
due to the high pumping 1ate and the high level of purging. Low flow sampling methods,
mcluding parameter stabilizatiop, are necessary to collect representative water samples while
purging these wells at low flow rates. Thercfore, parameters were not stabilized at EX-3 prior Lo
sample collection since stabilization ol paramelers is not required in order to collect a
representative groundwater sample at a puinping well. The methods used to sample this well are

consistent with professional practice for sampling a putnping well  Tn addition the data that arc
FA\Cliemts\Container Properties LLODT icormMac Donald 032405 doc
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obtained from the EX-3 samples meet the data quality objectives of the sampling program. The
methods used for sampling EX-3 have not jeopardized data quality.

Since EX-3 is an extraction well that is part of the groundwaler extraction and
pretreatment system, it is operated under automatic control.  Since it is onc of three wells,
included in the system controls groundwater levels inside the barrier wall, it may not be running
during planned groundwater sampling events. In order to sample this well when the system is
off, the PLC would necd to be manually over ridden and the EX-3 well pump would have o be
manually started. The (ield stafl doing the groundwater sampling are not trained to operate the
pretrcatment system or the PLC nor should they be expecied to make those decisions. Thercfore,
samples were not collected from EX-3 during Rounds 23 and 24, becausc well EX-3 was not
operating at any time during these two sampling events

This is consistent with the intent of the performance-monitoring program and in full
compliance with the well sampling requirements. The m(luent to (he pretreatment system is
sampled monthly as required by the King County permit; well EX-3 is frequently running during
the monthly sampling events. If EPA had concerns about the manner in which EX-3 was
sampled, (his could have been easily communicated 1o Container Propertics, RCI, or Geomatrix.

The other two wells cited i the alleged violation for pot being sampled during sampling
events could not feasibly be sampled during the applicable sumpling rounds and, therefore, no
penalty is wairanted. MW-29 is a (lush mount well that is often submerged by standing water at
the site during periods of rainfall. During the heavy winter rains, this well is often inaccessible
duc to standing water approaching one to two feet in depth and several hundred square feet in
extent It is not practicable to sample MW-29 when this area is flooded without potentially
impairing the validity of the sample due to accidental influx of surface water into the well. As
shown in Figure 1, measurable rain fell on most days during the month that Round 22 sampling
occurted, making scheduling of sampling during diy periods infeasible. Since this well was not
readily accessible and the prescnce of swface water around the well head was likely to flow into
the well and affect the sample, no sample was collected. This is consistent with standard
professional practice for sampling monitoring wells.

PAClienmt\Contriner Propenties 17 NI or/\MacDenald 032405 ddoc
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The dedicated low-flow pump system at well BIA malfunctioned during Round 24
sampling and could not be sampled despite efforts to fix the problem. During the previous
sampling cvent, the pump performed normally. A replacement pump was inunediately ordered,
but it had to be manufactured, shipped, and installed before it could be used for sampling. ‘The
punp was back in operation prior to the pext sampling round in time for the next scheduled
sampling event at BIA. ‘F'his type of cquipment malfunction is typical for groundwater sampling
programs using dedicated, low-flow pumps.

Finally, EPA cites that one samplc container was collected from MW-42 without
stabilizing parameters during Round 22. During this sampling event, the field staff inadvertently
omitted filling one sample container after purging the well until paramcters stabilized.  After the
omission was rcalized, the field stall retmned to MW-42 and the filled the sample container less
than three howrs after the well had been originally sampled. This sample container was
submitted and analyzed with the rest of the sample contamers for that well that day. The
procedure requiring low flow putging of the well until parameters stabilize is based on sampling
wells that have not been pumped for weeks to months. For this case, where the well was idle for
less than three howrs, it was pot necessaty to re-purge the well apd that the last sample container
filled from MW-42 is representative of the groundwater.

The sampling that has been conducted at the site for Rounds 22, 23, and 24 was

conducted in general accordance with the approved work plans and consistent with standard
PN\Cliem\Conainer Propenties 1 ODLEcorAMaclonald 032405 doe
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professional practice. Tull compliance with the procedures described by EPA for sampling of
EX-3 and MW-29 was not fcasible due to the field conditions described, and those problems
were remedicd as quickly as possible. It was unneccssary to re-purge MW-42 during Round 22
sampling duce to the short time between filling sampling sample containers.  Thercfore, no fines
should be assessed for these normal issues that avise frequently in groundwater sampling
programs. :

EPA Allegation 10: Kailure to provide netice timely of sampling

Coptainer Response: The notification of sampling at issue was made on Jupe 11, 2004
and was cmailed to IPA on that date as well as communicated verbally. The notification was
not able to be signed by the designated project coordinator, Pete Wold, because he was out of
town during that period. Tbe intent to notify EPA was clearly in place and Contaimer Properties
feels that this fine is excessive and disproportionate.  Container Properties is committed to
meeting the 10-day notification and has a good track record of mecting this requirvement.  For
this rcason the fine should be climinated or dramatically reduced.

Please do not lesitate to call me on my cell phone (503-504-2272) or email me if you
have any questions or other suggestions regarding how we should procecd on the 31% as T will
have my blackberry and will check it regularly. T look forward to our mecting and see it as a
constructive step toward clearing up much of the confusion and miscommunication which
appears to have hogged everyone down despite the good faith efforts made to aclueve
compliance. Thank you again [or your courtesy and coopceration in agreeing to meet with us to
try o resolve these matters betore the extended deadline for the mvoking of dispute resohation.

Sincerely,

TN, 3 ,

A N A g,/
praerel [ T /

David L. Blount

ljlc
Enclosurcs

ce: Pcrer Wold
Gary Dupuy

P \NClient\Cantainer Propenties LT ONDLIN.orv’AMacDovald 032305 dee
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